L. «IKOHOMHYECKHH aHAJIH3 MPaBa»

OKoHoMHYecKur aHanu3 npasa (Law and Economics) — aHanu3 3aKOHOaTEIbHBIX U CYIEOHBIX
peleHr 9KOHOMUYECKUMH METOIaMH. DKOHOMHUECKHH MOAXO0 K aHAJIM3y MpaBa, MO3BOJISeT
MPEO0I0JIeTh MOBCEMECTHO PACIIPOCTPAHEHHYIO MTPOOJIEMY TPOTHBOPEUUBOCTH U
HEMnocCJIeJOBaTEIbHOCTH MPABOBBIX HOPM. Takke 5KOHOMHUUECKHH MOJX0[ COCPEIOTOUMBAET CBOE
BHUMaHHE Ha pe3yJbTaTaxX U BO3MOKHBIX HEOJIArOMPUSATHBIX MOCAEACTBUSX NEHCTBHS MPABOBBIX
HOPM.

JlaHHbIN pa3nen 9KOHOMHUECKOH HAYKH C CepeIHHbI MPONLIOro BeKa aKkTHBHO Pa3BUBAETCS B
cTpaHax obmero nmpasa, npexje Bcero, B CeBepHort Amepuke. Ha cerogHsimauii 1eHp
9KOHOMHYECKHH aHAJIU3 [IpaBa SIBJISIETCS] OAHUM U3 CaMbIX BOCTPEOOBAHHBIX U OYPHO
Pa3BUBAIOIIMXCS Pa3AeJIOB 9KOHOMHUECKON HAYKH KaK B CTPaHaX aHTJOCAKCOHCKOH, TaK U B
CTpaHax KOHTHHEHTAJIbHOH MPaBOBOM TPaTHLIUH.

HacTosimuii Kypc npeaHasHaueH JJisl BCeX CTYAEHTOB, HHTEPECYIOMHUXCSI SKOHOMHUUECKHUMHU
HayKaMH M MPABOM, a TaKKe CBSI3SIMH MEKIY 9TUMHU OBYMsI 001acTsIMU 3HaHUH. B nepByio
ouepelb, JaHHbIH KypC MPeACTaBIsIET HHTEPEC sl CTYJEHTOB-IPABOBEIOB.

II. CopepxaHue THCIHILUTHHbBI

Tema. 1. IIpobiemMaTHKa 9KOHOMHUYECKOT'0 aHAJIH3A MpaBa: 00IIHIA 0030p.

OCHOBHBIE TPEINOCBUIKH SKOHOMHUYECKOro MOAXOAa K aHaiuu3y npaBa. [1O3UTHBHBIA U
HOPMAaTHBHBIM TMOAXOIBl K aHAIU3y MpaBa. DKOHOMHYECKash 9(P(PEeKTHBHOCTb KaK KpPUTEpHH
OLIEHKH MPaBOBbIX HOPM. DPPEKTUBHOCTD VS. CIIPaBeAJIUBOCTD MPaBa.

Tema 2. IIpaso u HechopmasibHbIe HOPMBI. IIpoHCcX0XIeHHe HOPM.
Kak pe#ictByioT Hopmbl. OTKyna OepyTcsi HOPMBI: CIIOHTAQHHOE IPOMCXOXKJIEHHE HOPM.
Konsenuuu u HopMmbl. OTKyaa 6epyTcst HeapheKTHBHBIE HOPMBI.

Tema 3. DKOHOMHUYECKHH aHAJIM3 OTBETCTBEHHOCTH 32 HeyMBbIIIJICHHOe NpPHYHHEHHe
ymep0a: 0JHOCTOPOHHHH H JBYCTOPOHHHH HeCYacTHbIE CJIyYaH.

OcHOBaHHUSI JEJIMKTHOW OTBETCTBEHHOCTH. OOIIECTBEHHbIE U3AEPKKH HECUACTHOIO CiIydasl.
[IpaBuiO CTPOroH OTBETCTBEHHOCTH M TMPaBUJIO HEOPEKHOCTH B ONHOCTOPOHHEM H
ABYCTOPOHHEM HECUACTHBIX CJIyyasix.

Tema 4. DKOHOMHUECKHI AHAJIH3 OTBETCTBEHHOCTH 32 HEYMbIIIJIEHHOE NPHYHHEHHE
yiiepoa: pacmmpeHHsi 6a30BOro moaxoaa.

HecuacTHpiii cnyualh W wmacmTab  [OesTEIbHOCTH  HHAMBHIOB. BbpiOop mpaBuiia
OTBETCTBEHHOCTH. PerynupoBanne  pUCKOB  HEYMBIIJIEHHOIO  TMPHYHMHEHHST  Bpena.
HenatexecrnocoOHOCTh TNPUUMHHTENST Bpega W MpobsieMa 3allUIIEHHOCTH OT MPUTroBOpa
(judgment-proof problem). CtpaxoBanue.

Tema 5. IlonsiTHe H 3HaYeHHe npaB cod0cTBeHHOCTH. Teopema Koy3a H HCTOYHHKH NIpaB
CcOOCTBEHHOCTH.

[TonsitTne mpaB coOcTtBeHHOCTH. OmnpaBiaHHe NpaB COOCTBEHHOCTH: CTHMYJIBI K TPYOY,
CTHUMYJIbl K HHBECTHPOBAHMIO, CTUMYJIbI K Nepejaue MpaB Ha 00bEeKTbl COOCTBEHHOCTH. BHemHue
a¢dexTsl U Teopema Koysa. [IporcxoxkieHHe 1 HCTOUHHKH MPaB COOCTBEHHOCTH.

Tema 6. IlpuoOperenne H mnepegaya mNpaB COOCTBEHHOCTH. 3amuTa MpaB
CcOOCTBEHHOCTH.

[Mepenaua W mpuoOpeTeHHe MpaB coOCTBeHHOCTH. [IpaBo mepBooTKpbiBaTes. [loTepss u
BO3BpaT  coOcTBeHHOCTH.  [IpuoOperenne  OGecxo3HOM  COOCTBEHHOCTH.  Peructpaunus
COOCTBEHHOCTH. 3amuTa TMpaB CcOOCTBEHHOCTH. IIpaBMIO COOCTBEHHOCTHM M NPaBHJIO
OTBETCTBEHHOCTH. HeoTuykmaeMocTh COOCTBEHHOCTH. 3HaUCHHE MPaB COOCTBEHHOCTH.

Tema 7. JKkOHOMHUYECKHH aHAJIN3 KOHTPAKTHOrO Mpasa.



DKOHOMHUYECKHE (PYHKIIMH KOHTPAKTHOrO TIpaBa. 3aKIlOueHHe | CyJaeOHas 3amuTa
KOHTpakTOB. HemocTaTku cyneOHON 3amUThl KOHTPAKTOB. Bo3paxeHHs 0 MOpOKax 3aKJIOUEHHUST
JOTOBOPOB: OTPaHHWUYEHHAsl PAlMOHAIBHOCTh HMHAWBHIOB, HEMOJHOTA HH(QOpMAIMH, BHEIIHHE
3¢ deKThl 1 MOHOMOJIbHASL BiacTh. CrocOOBl CyIeOHOM 3amuThl AOTOBOPOB. OIHOCTOPOHHEE U
B3auMHOe 3a0iyxaeHue. CyneOHasl 3aluMTa MPH HapyIIEHHUH OOTOBOPA: peajlbHOE HCIOJHEHHS
JOTrOBOpa M Bo3MenleHHe YObITKOB. D¢ dheKTHBHOE HapyIIeHHe JOrOBOpa.

Tema 8. OKOHOMHUECKHH AaHaJW3 YroJOBHOTO TMpaBa H  OOIECTBEHHOIO
NPaBONIPHMEHEHHSI.

DOKOHOMHMYECKHH MOOX0J K aHaju3y KpHUMHHAJbHOro mnoBefeHus. OOIECTBEHHOE VS.
yacTHoe mpaBonpuMeHenue. Teopusi caepxkuBanusi. ChepkKMBaHHE M [EHEKHbIE CaHKLHH.
Crep:xuBaHHE U HeICHEKHbIE CAHKIIHH.

Tema 9. PoiHOK npecTyIUIeHHH H 9KOHOMHYeCKHEe (DYHKIIHH HAKA3aHHsI.

KoHuenmus pblHKa NpecTyIIeHuH. AJbTepHAaTHBHbIE (DYHKIMHM HaKa3aHHWsl MPEeCTyNHHKOB.
CMmepTHas KasHb Kak crnoco0 HaKas3aHWs NMPecTyNHHKOB. [IpoGsiembl TeopHH cCaep:KUBaHUS:
OMMUOKH M3MEpEeHHs, MpoOJeMbl OIpeNeseHUs] NPHUHMHHO-CJEJCTBEHHOH CBSI3H, (DAKTOPBI,
ocJabJIsIoIKeE CaepKUBAOIMH 9(pdeKT HakazaHHs. CAepKHUBAIOT JIM HAKAa3aHHUS PECTYMHOCTD?

Tema 10. IKoHOMHYECKHH aHAJIH3 CyIe0HOro mpomecca.

DOKOHOMHKA CyAeOHOro Hcka. BbplOop Mekay 4YacTHBIM YJIaKMBaHHEM KOH(IHKTA H
cyneOHbIM pazdupatesnbcTBoM. M3aepikku cyneOHoro mpouecca U CTUMYJIBI CTOPOH. ATBOKATHI,
CyneOHble OMUOKH U aneJUIsIiuH.

Tema 11. IlouTHYECKast S9KOHOMHSI IPaBa.

JIerHTHMHOCTb MPaBOBBIX HOPM. DJIEKTOPaJIbHBIM Mpolecc: BbIOOPBI U MPEACTABUTENBCTBO
uHTepecoB. [lojMTHUECKass 9KOHOMHSI 3aKOHOAATEJIbHOM BJIACTH. DKOHOMHUYECKHH CMBICI
pasgesneHuss BiacTed. IlonMTHYyecKass 9SKOHOMMSI HCHOJHHUTEJIBbHOM BJIACTH M CTUMYJIBI
Oropokpartuu. [lonuTruueckas 9KOHOMHUS Cy1€OHOH BJIACTH.

III. KoHTposbHbIE BOMPOCHI K 3aUeTy

HpPl COBMECTHOM NPHUMEHECHHH NCHE)KHDbIX H HEICHE)KHDbIX CaHKIHH...

[IpuMeHeHHe TIOPEMHOTO 3aKJII0UEHHsI MOKET OBITh OMPABAAHO TOJBKO, €CJIM pa3Mep AEHEKHOro mTpada f=fa.
[IprMeHeHHe TIOPEMHOTO 3aKTI0USHHsI MOXKET ObITh OMpaBOaHO Jake, ECJIH pasMep JEHEKHOTO IMTPada f<fqx.
OnTHMAJBHBIH CPOK TIOPEMHOTO 3aKJIOUESHHUS BCET 1A PABEH MaKCHMAJIbHO BO3MOKHOMY CPOKY.

OnTHMasbHBIH CPOK TIOPEMHOTO 3aKJIIOUEHHUS He 3aBHCHT OT pa3Mepa mTpada.

Sow> =

N

B CHTYaIlHH OJHOCTOPOHHEI0 HECYACTHOIO CJiyuyasa 1HeJlb OﬁllleCTBa BbIIIAOHUT, KaK...
m}n plx)h

min (x ~ pl)

min (x + plx)h) '

min (vh — p(x])

I'me x — pacxompl Ha MepPbI MPEAOCTOPOKHOCTH; P(X) — BEPOSITHOCTh HecuacTHOTO ciydas (p’(x)<0; p’’(x)>0); h
— ymep0O OT HeCUaCTHOTrO CiIyyvasl.

YT0 U3 nepevyncIeHHOro SIBJISIeTCSl OJHUM H3 HEJOCTATKOB Cy1e0OHOH 3alllHThl JOTOBOPOB?

HenabimojaeMoCTh OTIE/IBHBIX XaPaKTEPUCTHK CICITKH TPETheH CTOPOHOM.

HeobxomumocTs BIOOpa Mekay MPaBHIOM CTPOTOH OTBETCTBEHHOCTH U MPABHJIOM HEOPEKHOCTH.
OTCyTCTBHE y CTOPOH 3HAHHH AJIsI COCTABJICHUsI IIOJIHOTO KOHTPAKTa.

ITonuTnyeckast HE3aBUCUMOCTD Cy IEH.
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Ecau ppy u p, — oleHHBaeMble, COOTBETCTBEHHO, HCTIIOM H OTBETYHKOM BEPOSITHOCTH YIOBJIE€TBOPEHHS
HCKa; W — pa3Mep KOMIEHCAIlHH; Cp H Cp — H3JIEPXKKH CyIeOHOro pa30upaTenbCTBa IUISI HCTHA H
OTBETYHKA, COOTBETCTBEHHO, TO YCJIOBHE JIOCY€OHOr0 YperyJHpPOBaHHS OYyAeT BBITJISIIETH CJieXyIOIHM

odpazom:

pPpW+cCp > PppW—Cp
PpW—=Cp > PpW+C)
PpW—Cp < ppwtcy,

PpW+Cp < ppW—Cp

IIpaBoMoune 3aIHMIEHO NTPABHIIOM COOCTBEHHOCTH, €CJIH. ..

Coracust COOCTBEHHHKA Ha OTUYXICHHE MMPABOMOYHs He TpeOyeTCsl, HO IOJIKHA ObITh BhIIJIAUCHA KOMITCHCAIIUST
3a OTUYXJEHHE B pasMepe, YCTAHOBJICHHOM 3aKOHOIATeJIeM.

[TpaBoMOUHE MOKHO MOJYUHTh OT ero oO0Jajaresis TOJBKO B pe3yjbTaTe TOOPOBOJIbHOM cHeNKe [0
B3aMMOCOTJIACOBAHHOH LIEHE.

JIumo, mokymarolnee MpaBOMOUYHe, He YBEPEHO, B TOM, UTO MPaBa Ha HEro NMPHHAICKAT TPOJIABILY.

[Mepenaua MpaBOMOUMSI 3aNpenIaeTCsl Jake B TOM Cllyuyae, KOrja yuyaCTHHKAM CAEJIKH YIaloCh JOrOBOPHTHCSI.

YTo 13 nepeuyncieHHOro HH)Ke ONPABIbIBAET MPABHJIO KOHTPOJISI COOCTBEHHOCTH «MEPTBOH PYKO#i»?

MepTBble HE MOT'YT M3MEHHTb CBOIO BOJIO JaXe B CIyyae BO3HHKHOBEHHS MOLIHBIX OTPHLATE/bHbIX BHENIHHX
a¢pdexToB.

KoHTposb COOCTBEHHOCTH «MEPTBOH PYKOH» SIBASIETCSI CIPaBEJJIMBbIM IO OTHONIEHHIO K OyIymum
HOKOJIEHUSIM.

MepTBble MOT'YT MHOI'OTO HE 3HATb.

ITp1 BO3MOXHOCTH KOHTPOJISI COOCTBEHHOCTH «MEPTBOH PYKOH» BO3PACTAIOT CTUMYJIbl HHAUBHUAOB K CO3[AHHUIO
GorarcTsa.

Ecan JleﬁCTByeT MnpaBHIIO CTpOI‘OfI OTBE€TCTBCHHOCTH, X€PTBAa HECUHACTHOrO Ciayvdas OﬁpaTHTCﬂ B Cyn,
€CJIM...

cp<h.
Cp>]’l.
Ccp<Cp.
Cp>Cp.

FI[ Cp H Cp — PA3MEPHI cyne6Hbe H3ICPIKEK HCTHA H OTBETUHKA; h — TSIKeCTh ymep6a OT HECUACTHOIO CJiyudas (PI,
COOTBETCTBECHHO, pa3Mep KOMHCHCEIIII/II/I).
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JloroBopsl MouIeXKaT NPABOBOH 3aIHTE, €CIIH...

YyacTHUKH JOrOBOpa HE NEHCTBYIOT PALMOHAJIBHO.
[IpucyTcTBYIOT BHeMHHE 9¢pPEKTDI 17151 TPETbEH CTOPOHBDI.
Y omHOM U3 CTOPOH OTCYTCTBYET MOHOIOJIBHAS BJIACTb.

¥ cTOpoH HeT NoIHOM HH(OPMALHH O CBOEM BBIOOpE.

YcranoBnenue nmpas COOCTBEHHOCTH HA BeCb AKTHB (a HE¢ HA IIOTOK O0XO0I0B OT aKTHBa) ¢ IIOMOIIIbIO
npasa nepBoOTKpPbIBATEIAA NPHUBOIHT K...

YcTaHOBNIEHHIO YaCTHOH COOCTBEHHOCTH Ha aKTHB IIOCPEJICTBOM IpaBa 3axBaTa IIOTOKA JOXOH0B OT aKTHBA.
Y cTaHOBIIEHHIO YaCTHOH COOCTBEHHOCTH Ha aKTHB IIOCPEICTBOM F'OHKH 32 aKTHBOM.

YcTaHOBIIEHHIO peKHMa OTKPBITOrO AOCTYIA K aKTHBY ITOCPEICTBOM 3aXBaTa IOTOKA JOXOAOB OT aKTHBA.
YcTaHOBIIEHHIO PeXHUMa OTKPBITOrO AOCTYIA K aKTHBY ITOCPEICTBOM T'OHKH 33 aKTHBOM.

Cy,[leﬁﬂble PeEIICHHA, TOCPEACTBOM KOTOPLIX MIPABOMOYHE 3aIIUIIACTCA IPABHJIOM COOCTBEHHOCTH — 9TO...

CyneOHbIH 3anpeT | KOMITeHcalusl ymepOa Biaaesbla COOCTBEHHOCTH.

CyneGHbIH 3alpeT U OTCYTBHE OTBETCTBEHHOCTH.

Kowmnencanust ymepba Biagesblia COOCTBEHHOCTH M CyAEOHBIM 3arpeT, COMPOBOXIAIOMMHICS 00s3aTeIbHbIM
yCJIOBHEM KOMIIEHCAIHH MOTeph HAPYIINUTEIsI, BOSHUKIINX B Pe3yJIbTaTe 3aMpeTa AesTeIbHOCTH.

Komnencamust ymep6a Biagensia cOOCTBEHHOCTH H OTCYTBHE OTBETCTBEHHOCTH.

BribepHTe BepHOe YTBEpKIeHHE.
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Ecmi BO3MOKHOCTBIO HHBECTHPOBATH B MIPHOOpETeHHE OECXO03HOH (YTEePSIHHON) COOCTBEHHOCTH 00JIagaeT TOJIBKO
OIWH HWHIWBHI (T.e. KOHKYpDEHIMH 32 Hee He BO3HHKaeT), OOMECTBEHHO ONTHMAJbHBIM OyIeT mpaBo
NepBOHAUAIBHOTO COOCTBEHHUKA (original ownership rule).

Ecmu 3a mpuobperenne 6ecxo3HOH (YTepsIHHOM) COOCTBEHHOCTH BO3HHKACT KOHKYpEHIHs, NEHCTBHE MpaBa
HaIeAmero MPUBOAUT K TOMY, UTO COBOKYITHBIE HHBECTHUIHMH B NMPHOOpPETEHHE TAaKOH COOCTBEHHOCTH OyIyT
HIKe OOIEeCTBEHHO ONTHMAJIbHBIX.

Ecmu mepBoHauanbHBIA COOCTBEHHHK O0JIalacT CPABHHUTENBHBIM NPEHMYIIECTBOM B HAaXOXKICHHH W BO3BpaTe
YTEpSIHHOH COOCTBEHHOCTH, NMPaBO HA BO3BPAIIEHHYID COOCTBEHHOCTh NOJKHO OBITh MEPEeaaHO TOMY, KTO
TIepBBIM ee HalneT (finders-keepers rule).

Ecmu nepBoHauanbHBI COOCTBEHHHK HE 00JIalaeT CPaBHUTEJIBHBIM IPSHMYIISCTBOM B HAXOXICHHH M BO3BpaTe
YTEPSIHHOH COOCTBEHHOCTH, MEpPBbIM HawiaydmuMm (first best) pelleHHEM B 9TOM ciydae OyIeT MpaBo
MePBOHAYAIBHOTO COOCTBEHHHKA C 00513aTEJIbHBIM BO3HAr PAXK ICHHEM HaIIeAMEMY.

MaJjieHbKOMY MAaJIbUHKy OYeHb XOTeJIOCh MOJIYUYHTh Ha JeHb POXKIeHHs HIPOBYH NMpHCTaBKy. Pomurenn
MOJIAPHJIH MAJIbYHKY CECTPEHKY, H OH PellHJ JeHCTBOBATh CAMOCTOSITENIbHO: CTAIHI Y NAMNbI KPeJHTHYIO
KapTouKy H 3aka3ai cede npucraBky H 10 urp k Hei. Kypbepa, npuHecuiero 3aka3s, He CMyTHJIO, UTO €0
NpHHSUT pedeHoK. OTel MOJIYUYHT BBIMHCKY N0 KapTe H ¢ YAHBJIEHHEM y3HaJ, uTo noTpatui 20000 pyouei
B HHTepHeT-MarasuHe. OH oOpaTHics B cyl ¢ TpeOOBaHHeM NMPH3HATH CHEJKY HeleHCTBHTeNIbHOH. UTo
aenartb cyay?

He npusHaBath caesky HeieHCTBUTENBHOM, MOCKOJIBKY Yy CTOPOH Obula MOJIHAsi HH(OpMaLus 0 BbIOOpe.
[TpusHath clenky HeJeHCTBUTEIBHOH, IOCKOIBKY OJJHA U3 CTOPOH MOXKET ObITh NPHU3HAHA HEeJleeCTIOCOOHOH.
He npusHaBath coesKy HeAEHCTBUTENBHOH, TIOCKOJIBKY CTOPOHBI JEHCTBOBAJIH PALMOHAJIBHO.

[pusHaTh clieNiKy HeJeHCTBHUTENbHOM, TOCKOJIBKY Y HHTEpHET-MarasiHa eCTb MOHOIOJIbHAST BIIACTb.

B cootBercTBHH ¢ hopmynHpoBKoi Teopemsl Koy3a...

HWunuBupg, obnagalomud mnpaBoM BJAAEHHS M IpaBOM Ha Iepefadyy IpaB Ha OOBEKT COOCTBEHHOCTH
3aMHTEPECOBaH B MOJIEPKAHWH M YJIyUNIEHHH 9TOH COOCTBEHHOCTH, TaK KaK 9TO O0ECnevuT emy Oymyiue
TOXOJIBI.

Ecnu TpaHCakIMOHHBIE M3[EpXKKH PaBHbl HYJIO, TO OKOHUATEJbHOE pPa3MelIEHHE PECypcOB ONTHMAIbHO MO
[TapeTo BHE 3aBUCHMOCTH OT NEPBOHAYATIBHOTO pacripeieieHHsl paB COOCTBEHHOCTH.

Ecmm noxom oT mpHoOpeTeHHs MpaB Ha aKTHB B NpeBbIMIacT M3OEPKKH MPHOOPETEHHS M MOAJEPKAHHUSI ITHX
npas C, yCTaHOBJICHHE H 3aIIUTA IIPaB COOCTBEHHOCTH HMEET CMBICII.

Eciu B ogHOMEpHOM MpOCTpaHCTBE BbIOOpa NPENNOUTEHHs] BCEX H30HMparesiedl MMET TOJbKO OOHY TOUKY
MaKCHMyMa, MeJHaHHbIH H30WpaTesNb HHUKOrAa He OKaXeTCsl B IPOMIPHINE, €CJIH KOJJIEKTHBHBIE PEIIeHHs
NPHHUMAIOTCSI 110 TIPABHJTY MTPOCTOTO OOJIBIIMHCTBA.

Eciu Haka3aHHe HCKJIIOUHTEJIbHO JeHe)KHOe, 3 HHIHBHIbI HEHTPAJIbHBI K PHCKY, ONTHMAJIbHAS TSHKECTh
Hakaszanus (f), B o0mem ciyuae...

PaBHa Bcemy GorarcTBy HHIUBHIA (W), TaK KaK, €CJH f<w, MOXHO yBEJMYHUTb WITpac ONHOBPEMEHHO COKpaIasi
BEPOSITHOCTb HaKasaHWsl, TaK, UTO YPOBEHb CIEpPKHBAaHHs, HE HM3MEHHTCS, a OOIECTBEHHbIE PacxXonpl Ha
MPaBONPHMEHEHHE COKPATSITCSI.

OOpaTHO TpomNopIHOHaJbHAa OOraTrcTBy HWHAMBHOA (W), Tak Kak, 4yeM Ooraue WHOMBHI, TEM MEHbLIUM
CIEpKUBAOIIMM (PAKTOPOM AJIS1 HErO OKa3bIBAETCS! ICHEKHOE HaKa3aHHe.

IIpssMo mponopuHoOHajbHa €ro BEpOSITHOCTH (p(e)), TaK KaK IOJIKEH BbIIOJIHSTHCS MPUHLUMII HEOTBPATHMOCTH
HaKa3aHHsI.

CoxkpamaeTcst Io Mepe yBEJMUEHHUs] CKJIOHHOCTH HHAMBHAA K PHCKY TIOPEMHOTO 3aKJIIOYEHHSI.

OOmecTBeHHO ONTHMAJIBHBIA pa3Mep IUIATHI 32 CIACEHHE. ..

ByILGT MAaKCHMAJIbHBIM B CUTYAIIUH OKHIOAEMOI'O CIIaCCHH .

ByILGT MAaKCHMAJIbHBIM B CUTYAIlMH 3aIlJIAHHPOBAHHOI'O CITACCHH .

By)leT MAaKCHMAaJIbHbIM B CUTYallHH cnyqafmoro CITaCCHH.

He 3aBucur ot TOro, ABJSAECTCA JIU CIACEHHUE OXKHIAACMbIM, 3aIUIAHUPOBAHHBIM HJIH CJ'[y'-IaﬁHbIM.

Ecnn Cybl 6y)]yT nNoqaepP>XUuBaThb JIOroBOPbI, 3aAKJIIOUYCHHDbIC MO yl‘p030i;l HACHJINA HJIH B CTECHCHHbIX
06CTOﬂTeHbCTBaX, TO...

VY KepTB NpHHYKIEHHUS COKPATSITCS CTUMYJIBI K HHBECTHLIUSIM.

KepTB npuHykaeHus1 OyIyT HHBECTHPOBATh B CO3IaHHE CTECHEHHBIX OOCTOSITEIBCTB.
Y HUHAMBHIOB COKPATSITCSI CTUMYJIBI K CITACEHHIO KEPTB.

KepTBa npuHykaeHUsT He OyIeT pacXoJoBaTh CPEICTB HA CBOIO 3AIIHUTY.
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IIpenmymecTBo npaBonpuMeHeHHs 1o (hakTy npHuHHeHHs1 Bpena (harm based) Han npaBonpuMeHeHHeM
1o hakTy coBeplIeHHs] He3aKOHHOr0 aAeHcTBHA (act based) 3akiroyaercs B TOM, 4TO...

JIJ1s1 ONTHMAJIBHOTO CHIepKUBAaHUS TPeOYIOTCS HE TAKHE BBICOKHE CAHKLHH.

Huxe onTumaibHast BEPOSITHOCTb HAKA3aHHS H, COOTBETCTBEHHO, U3EPKKH MPABOIPHMEHEHHSI.

OOmecTBy HyXeH MeHbIIMH 00beM HH(pOpPMAUMK JUISl YCTAQHOBJICHHs] ONTHMAJIbHBIX IapaMeTpoB
MPaBONPHMEHEHHSI.

Eciu mnpuMeHeHHe CaHKLIMH CBSI3aHO C H3AEPKKAaMH, NPaBONPHUMEHEHHE MO (pakTy IPHUUMHEHHS Bpeaa
CTUMYJIMPYET WHAWBHIOB CJIEIOBATh NPABOBBIM CTaHAAPTaM, H, IIPH OTCYTCTBHH HH(OPMAIMOHHBIX MpobieM,
HHUKTO He OyJIeT HECTH PeaIbHOTO HaKa3aHHSI.

Ecin neHcTByeT mpaBHJIO CTPOrOH OTBETCTBEHHOCTH, HAKA3aHHEe JeHE)KHOe, 3 HHIHBHI HeHTpaJieH K
PHCKY, OH COBEPILHT PABOHAPYILIEHHE TOJIbKO, €CJIH ISl Hero BHINOJIHSIETCS YCJIOBHE:

g>p(e)f.

g>ple)lf.

g=p(e)f.

&> f/p(e).

g — IOXOJ OT TMpaBOHAPYIICHHS; p(e) — BEPOSITHOCTb pPa300JayeHHs M HaKa3aHHs MPaBOHAPYIICHHS, Kak

¢yHKIHS 0OMECTBEHHBIX PacX0OI0B Ha MpaBonpuMeHerue (p’(e)>0, p’’(e)<0); f — pasmep mrpada.

19.
A.

20.

21.
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I'me

B cOOTBETCTBHH ¢ PABHJIOM HEOPEXXHOCTH. ..

BuHOBHHK JOJI’KEH BCerga orjiayuBaTb TOT yLuep6, KOTOpblljl BO3HHK B pP€3yJbTaT€ BbI3BAHHOI'O UM HECUACTHOI'O
Cltyyast.

HeOpexHbiit BAHOBHHK MMPH3HAETCSI OTBETCTBEHHBIM TOJIBKO B TOM CJIyuae, eCJIH KEPTBa He HeOpexHa.
HeOpexHblii BHHOBHHK TIPH3HAETCSl JIMIIb YaCTHYHO OTBETCTBEHHBIM, €CJH JKEPTBA TaKkKe MpOsBHIA
HEOpEKHOCTD.

BHHOBHHK IOJUKEH OIUIAUMBATH BBI3BAHHBIA MM yepO TOJBKO B TOM CJIyyae, €CJIM OH NMPH3HAH HEOPEKHBIM, T.€.
TOJIBKO €CJIH YPOBEHb MPEONPHHSTHIX MM MPEJOCTOPOKHOCTEH ObUT MEHBIIWM, YeM HEKOTOPBIH CTAHIAPTHbIA
YPOBEHb, OIpeIEJICHHbIH CyIOM.

HupuBun A mpHoOperaer y HHAHBHAA B KpbIcy, KoTOpasi BHOC/IEACTBHH OKa3bIBAeTCs IIEHKOM PeKoi
pa3sHOBHOHOCTH Takcbl. HumumBuy B oOpamaercs B cyg ¢ TpedoBaHHEM NPH3HATH CHEJIKY
HeneHcTBATENBbHOH. UTO Nenateb cyay?

VnoenerBoputh TpeOoBaHHe HHIWBHOA B, ecid OH [OKaXeT, UTO W OH M HMHOUBHI A 3a0JyXIaiuch
OTHOCHTEJIBHO JKHBOTHOTO.

Y noBneTBOpUTh TpeOOBaHWE WHOWBHIA B, eci OH JOKaXeT, UTO B OTJHUHE OT MHAMBUAA A 3a0iyxnancs
OTHOCHTEJIBHO KHBOTHOTO.

VnoenerBoputh TpeOoBaHWe WHOWBHOA B, ecid OH MJOKaXeT, UTO TOJbKO HHAWBHIO A 3a0iyxmaics
OTHOCHTEJIbHO XKHBOTHOTO.

He ynoBietrBopsiTh TpeOOBaHUSI HHOAUBHIA B HU MPU KaKUX 00CTOSITENbCTBAX.

IIpn HaJIHYHH OIIHOOK NMPaBONPHMEHEHHsI MEePBOro (HaKa3aHHe HEBHHOBHBIX) H BTOPOro (He HaKa3aHHe
BHHOBHBIX) THIIOB, HEHTPAaJbHbIH K PHCKY HHIHBHI COBEPIIHT NPAaBOHApYIIEHHe, €CJIH BbIIOJHIETCS

yenosme:
g>(l-¢e,+ec)pf
g>(l-¢g,~¢e.)pf
g>(l+e, +ec)pf

8 >(1+8A _gc)pf.

g — 0XOAd OT MpPaBOHAPYIICHHS, p — BEPOSATHOCTb Pa3o0JIaueHus U HaKa3aHWsl MPAaBOHAPYIIEHHUS; f — TSKECTb

HakaszaHusi (pasmep mrpacda); Ec - BEPOSITHOCTb OMMOKM INPABONPHUMEHEHHsSI TEPBOrO THIMA; €4 — BEPOSITHOCTH
OIIHOKH NMPaBONPUMEHEHHS BTOPOTO THIIA.

22,
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HpoﬁneMa pa3jyinuybuss MEKAy YaCTHbIMH H OﬁllleCTBeHHbIMI/I CTHMYJIaMH K mnoagaude cyneﬁnoro HCKa
(npoﬁneMa HECOOTBETCTBHSA YHCJIA ITOJAHHBIX Cy)leﬁHbIX HCKOB 061HeCTBeHHO ONITHMAJIbHOMY HX llI/ICJ’Iy)...

CtoHt ocTpee, eclii JEHCTBYET NPABHIJIO HEOPEKHOCTH, a HEe MIPABHJIO CTPOTOH OTBETCTBEHHOCTH.

CToHT ocTpee, eclii IeHCTBYeT MPABHIIO CTPOTrOH OTBETCTBEHHOCTH, 4 He TIPABHIIO HEOPEKHOCTH.

He 3aBucHT 0T TOro, Kakoe IeHCTBYET MPaBHJIO: HEOPEKHOCTH WA CTPOTOH OTBETCTBEHHOCTH.

Boobme He siBisieTcst mMpoOsieMoH, Tak KaK YHCJIO TOAAHHBIX CYAEOHBIX HCKOB BCErAa PaBHO OOLIECTBEHHO
ONTHMAJIBHOMY HX UHCITY.



23. Kakas n3 (hyHKIHH HaKa3aHHS NPECTYNHHKOB MPOTHBOPEYHT CAeP>KHBAHHIO?

Hzonsmus.
PeabunuTanus.
Bosmesnue (MecTs).
Komnencanus ymep6a.
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24. Bpi0epuTe BepHOE YTBepKIeHHE.

A. DddeKTHBHBIMHA JOJKHBI IPU3HABATBCS CHEJIKH, KOTOPBIE MPUBOIAT K OObEIMHEHHIO B OJHHUX pyKaX 3HAHHUS O
BEIY U KOHTPOJIS HaJ| HEX.

B. 3ddexTHBHBIME JOTKHBI IPU3HABATHCS CHIEJKH, OTIEJISIOMME 3HAHUE O BEIIM OT KOHTPOJISI HaJ HEeH.

C. Y cropoH moroBopa Bceraa OTCYTCTBYIOT CTHMYJbl K PACKpBITHIO BCEH pEJICBAHTHOH HMH(OPMALHH IPYTHM
CTOpPOHAM JOroBOpa.

D. V¥V cropoH poroeopa Bcerga HMEIOTCSI CTUMYJbl K PACKpPBITHIO BCEH PpEleBaHTHOH HHQOpMaLMH APYrHM
CTOpPOHAM JOTrOBOpA.

25. B cnyuae He0OX0JHMOCTH BO3BPATAa YTPAUeHHOH COOCTBEHHOCTH IlejieBasi (DYHKIHSI OOIECTBA BHITJISIIHT

KakK...

A. min(y+q(y)[x+(l—p(x))v]

|
B. mxix(y+q(y)[x+(1—p(x))v])
C. rzi)ryz(y—q(y){xﬂl—p(x))v])
D. mxifc(y—q(y)[x+(l—p(X))V})

I'me y — ycunusi o npegoTBpaLIEHHI0 YTPaThl COOCTBEHHOCTH; (Y) — BEPOSITHOCTb YTpaThl coocTBeHHOCTH (q(Y)<O0,
q”’(y)>0); x — ycuiaus 1Mo BO3BpaTy COOCTBEHHOCTH; p(X) — BEpOSITHOCTh Bo3BpaTa cobcTBeHHOCTH (p’(x)>0,
p’’(x)<0); v — neHHOCTh 06BEKTa COOCTBEHHOCTH.



